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While a muskénum produces no revenue and simply survives on the
basis of an inalienable family estate, barely sufficient for his subsis-
tence,”' a nasi biltim (besides owning his own subsistence land, inasmuch
as he is at the same time a muskénum) produces a surplus yield from
property which is also encumbered and inalienable, but on different
terms than those applicable to the homestead. In other words, a nasi
biltim is a capital producer, somebody who produces a capital yield
shared with the state, a muskénum who has been provided with the
means to go beyond subsistence level through a mechanism that yields
a revenue for the king at the same time that it provides the beginning of
a capital for the individual himself. One step beyond, the awilum is a
capital holder who owns real estate which is neither encumbered nor
inalienable: just as a nasi biltim would normally be in the first place a
muskénum as well, so an awilum might be all three—a muskénum by
virtue of owning his own homestead, a nasi biltim to the extent that he
may own inalienable and encumbered state property, and finally an
awilum proper to the extent that he owns fully alienable real estate. The
three categories are thus not mutually exclusive, but rather progressively
and reciprocally more inclusive. They do define the individuals not on
the basis of qualities intrinsic to them as individuals, but rather on the
basis of their status vis-a-vis land ownership. Their respective relationship
may be summarized as follows, where ditto marks indicate that the
characteristics of the previous category are not incompatible with those
of the present category:

title is limited title is limited title is clear
by homestead rule; by state participation; and free;
land is inalienable land is inalienable land is alienable
and personally  and service encumbered; and personally
held; yield is capital yield held; capital yield
for subsistence only is shared with the state  is fully owned
muskénum + = =
“homesteader”
nasi biltim ! + -

“revenue producer”

awilum
“capital holder”

21. For an interesting calculation of minimum field sizes needed for a standard family
see G. Komoréezy, “Zu den Eigentumsverhiltnissen in der altbabylonischen Zeit: Das
Problem der Privatwirtschaft,” in Lipiniski (N 20): 2.418-419.
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Obviously, the more desirable real estate was the one that fell in the
last category, the fully alienable property which could be disposed of at
will, and it is natural that it is primarily about this category that we hear
in the contracts, since speculative land ownership was the major avenue
for capital building in terms of real estate. Homesteading, on the other
hand, was a way to secure a minimum subsistence level by guaranteeing
that essential family lots be inalienable. Viewed in a positive sense, the
muskénum was one who enjoyed this privilege. Viewed negatively, he
was someone who had little more than this privilege: if he was nothing
more than a homesteader, he was living on a subsistence basis and
therefore could not command financial resources beyond such subsis-
tence—hence the meaning “poor” which came to be associated in time
with the term muskénum. On the other hand anybody who had resources
beyond such a minimum (poverty) level would be called an awilum,
and it is in this respect that this term came to have a wider semantic
range than muskénum—from “man” in general (i. e. anybody above
poverty level) to a member of the upper class or even the king himself.
The laws address primarily the awilum because, one of their goals
being the protection of the weak against the mighty, they stress that
penalties are applicable to all, including specifically the men of means.

The opposition with awrlum shows how the specific semantic value
of the various terms may be gauged depending on the binary opposition
in which they stand, explicitly or implicitly, with each other.” Some
such pairs of opposites may be tabulated as follows:

22. This principle, stated very clearly by A. Goetze, The Laws of Eshnunna (AASOR
31; New Haven: Dept. of Antiquities of the Government of Iraq and ASOR, 1956): 51,
has been eloquently developed by Kraus, Vom Mesopotamischen Menschen (N 2): 97-99.
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LOGICAL NODE PAIR OF OPPOSITES SUBSUMED UNDER NODE

legal person® public: ekallum private: muskénum®
group ascription® tribal: Hana™® territorial: muskénum
social standing upper class: awilum lower class: muskénum
land tenure speculative: awilum homesteading: muskénum
economic productivity capital yield: subsistence: muskénum

awilum /nasi biltim

The determination as to who, in a concrete situation, belonged to
which class would depend on the degree to which one might be able to
identify the terms of such relationships. For instance, a private archive
such as the one of Puzurum,”’ indicates that one and the same individual
was able to purchase a number of encumbrance-free fields, and this
would qualify him as an awilum. The identification as awilum, nasi
biltim or mus$kénum may presumably not have been an outwardly
pervasive dimension in matters of daily life: not based on physical
characteristics (like age or sex), nor on skills (like professions), nor on
precise rank (like bureaucratic classes), nor on group solidarity (like
ethnic groups), the distinction would have emerged primarily in legal
and contractual situations. You might or might not have been able to
distinguish a muskénum from a nasi biltim simply by meeting one on
the street—unless, of course, you happened to be the tax collector!

23. This may be either a single individual or the human group viewed as an organizational
structure, acting through some representative that assumes its interests (and imposes
thereby his leadership—typically, the king): “public” means that an activity derives from,
or pertains to, the human group so understood, while “private” means that an activity
derives from, or pertains to, a single individual as a person distinct from the group.

24. For references see F. R. Kraus in the publications cited above, N 2 and N 20.

25. By this I mean the criteria according to which individuals are differentially ascribed
to the human group, e.g. through assumed genetic descent, as in a tribal setting, or though
territorial contiguity. For some remarks on the notion of “tribe” understood in this light
see G. Buccellati, * ‘River Bank,” ‘High Country’ and ‘Pasture Land’: The Growth of
Nomadism on the Middle Euphrates and the Khabur,” in S. Eichler, M. Wiifler, D.
Warbuton (eds.), Tell al-Hamidiyah 2 (Gottingen: Vandenhoeck & Ruprecht, 1990):
87-117.

26. See ARM 3 81:5-6 for an example of juxtaposition between Haneans and
“homesteaders.”

27. Whose house we presume to have excavated at Terqa; see G. Buccellati, with M.
Kelly-Buccellati and J. Knudstad, Terga Preliminary Reports, No. 10. The Fourth Season:
Introduction and the Stratigraphic Record (Bibliotheca Mesopotamica 10; Malibu: Undena
Publications, 1979): 40. On the house of Puzurum see now the doctoral dissertation by
Mark Chavalas (“The House of Puzurum: A Stratigraphic, Distributional and Social
Analysis of Domestic Units from Tell Ashara/Terqa, Syria from the Middle of the Second
Millenium B.C.,” Ph. D. Thesis U.C.L.A., 1988) who first asked the question as to
whether Puzurum might be considered an awilum or a muskénum.



